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a{ 'It% TV wftg-meeT + wttTtv BiRW mar { et qt RV meeT + SIft WTf@dl +tq q€Tq Tjt{ v€q

qf&wftqtwftqqqw vftwwi©rvqd qt mm BMTf%R& mtv%fRqa§©6m el

Any person aggrieved by this Order-in-Appeal may file ad appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vn€wvH vrWftwr qTqqq:-

Revision application to Government of India:

(1) %;fhUWQTqr@ ©fbfbtv, 1994 #t wra©aaqt+ +,m{ w gwr?itqiqftq wt,h &Faqa

gq-ura # vqq qvgq # #mfa !qOwr gTn #d+r €fq4, wm vt©H, fRv +qr@4, ngn ftvnr,
a€ft+fqV, 6ftq7€hrvqq, +Tq TiFf, q{ft@ft: rroool=##tqFftqTfiK ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qftvm#t6Tf+bqm++qVq+t6Tfhmr©Tt &fiM WTRrHvrwqqTWTt+WfMt
WTwn+§s\wTRIN+vr@&vltEvqnt +, wfM WTKrHvrwTHtm{q€f%ft qrrvR +
nf#dt wvmn+8nv#txf#n%arTTs{ Ol

In case of any l06s of goods where the loss occur in transit from a factory to a
or to another factory or from one warehouse to another during the course

processing of the goods in a warehouse or in storage whether in a factory or in a

’arehouse

:house

qI trI % <TFMIT?vrvtqr+MfR7 vrvqtqrqrv%fRfMhr Vanhrqrvq q{ vrvqt
WJvr qlwbft8a+ wi++'itvrm+qTwf%any n vtqr+fbmRv tl



In case of rebate of duty of excise on goods exported to any countIy or territory
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(Tr) qRqJ-,–rqrTT7TqfW M vrtah4T@ (hmv vr luv qt)fjqf7f@nwnqTV 81
+ I

b

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) #fhr \3,qI qd a \3,yI qq gIgi + !=ramb fRy qt wahfta qm =it q{ e &Ttl it siTeqr ::it Br
unT RR %nIkEdTWh©rlp,3Ht@b,rraqTfixa vqqqtvr@M'#fiv wfbMw (+ 2) 1998

TIU 109 grafRlafM WT§l

Credit of my duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) ++h wnqT W (wftv) fhF{Brdt, 2001 % Pmr 9 + +mta fiRBa WM fw VI-8 + a

yfhit +, if+v wrtqT % tIlt qTtqT 9f§v ftqb6 + dtv vm h *ft7tIF-wIg qd 3rOe 3IT+qT =BY adr
vBa iT trrq i3fqtr qIn RTIn vrqr qTfjt,1 al1% vr% vm ! rr 3@r qfhf + +oh &Tit 351 tF

ftufRn=R$ !q3Tqh ww % vrq Own-6vrvn=R vfl *ft qt+tqTfjtu

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a QOPy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) f\f%riqT+otbvrqq§'fttmt6q TEvrv@it qr alt%qq\a@it200/-=GtvyTTam43
gw dti q€Y+qw6qvq©r@t@rw©ut rooo/-4t=$tvjTmrq4t wwI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

tfhTRr©,#fR®iTqT qpTR+§qTqtwfMRpd$Not %:vfa' vfR:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) hdhr©vrqq qF;b aTf&fhm, 1944 +r ura 35- dt/35-jiT gMt:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3uf+f©v vfl=aq + gvm HEwn hWTrqr#twftv,WftMt BT qm+#tfknQrvl, MRr
@TrQT Rr,–F IT I tqr©t MM ;TITrf&Bar (R&) a- qfhT MT dR%Hr, v©r€rvR # 2-'1 Tr-rr,

<gqTdt vm, wwwr, ftrutqnn, ©§VqmTT-380004t

To the west regional bench of Customs, Excise &; Service Tax Appellate Tribunal
(CESTAT) at 2-='1£loor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of

Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of

crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated,



8

(3) IIft tv qTleT qq{ tv wtqft vr WTjqT tIm { et vM IF ©vv qi fRIT =$tv vr tqTiq wr{w
+T&RTf VIHRT@TV Tq%8tET©RRW q#qrf+4q+%@TTrRqR wmv
rqlqlfB+<ul#vqwftvnHh vtvn#qq©Tqqqfbnvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.. 100/- for each.

(4) mqmT qP gftlbnl 1970 7qr thitft7 #t qIqHt -1 % 3tmf€ f+ufftv fh WR au
qTq©r Tr qswrtqT q'ITfI'ifI fMm VTf#qTtt + meeT + + vM =Ft qq vfhp: v 6.50 q& vr @rqr@

qj@ft@wE®qTqT@ I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) Iq at ddfB7vmqt=#fhkwr wjqT&fhHtqtarftwrq©mf#Tf#nvrm8qt tiM
gIVE, +dh®nqTqJ-v–Fv{tqPKWftdhlqRTf#BUT (qRtfRfir) f+Fr, 1982 + Rfid el

Attention br invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dhn qm, hib@wm qrvR vf +gmt wftdhrRWTf&gn?r Wa) vh Tft wftqt #RTl:a
+ qMrqbr (D,m,nd) v{ # (P,n,Ity) qr 10% if wr mm qfqqTf eI IT#ff+, ©fhra;rIg Vm
10 atF aN {I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

+rdRr \WITT gM gtI twH % data, qTTf+V gRIT Mr #t VhF (Duty Demanded) I

( 1) @ (Section) 1 ID %w ft8ffi:T rTfir;

(2) fbn TRa +qqahftz#ttTfin;
(3) hTqZhtgZMFft %fbFi6+T®brufirl

q€1JqqT' dfid wftd VW&I{vqr#tgHqT qq wftv’uf8v®++f#{lJeTt vmfhn
Tru il

For an appeal to be filed before the CESTAT, 10% of. the Duty & Penalty
confrrmed by the Appellate Cqmmissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre_deposit is a mmldatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(i)
(ii)

(iii)

amount determined under Section 11 D;
mnount of erroneous Cenvat Credit taken;
mnount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) SVqTtqr & yR WM wfhwr + Vq©q§}grT–r w%©Tv–rw@Tf+MR7#Rt +hr fbI'w
q-,-6h r0% u.Tmqq<&jtqd%qvwVfRaR§-vqwy%ro%!=mqv#tvr©qatl

before the Tribunal on

penalty are in dispute,

J



F. No. GAPPL,/COM/STP/445C)/2023

3$itthr31aqr / ORDER-IN-APP£AL

The present appeal has been filed by M/s Ashadevi Rajkumar Totlani, K-

104, Safal Parisar-2, GaIa Gymkhana Road, South Bopal, Ahmedabad – 380058

(hereinafter refUTed to as ' the appellant ’) against Order in Original No. GST-

06/D-VI/O&A/807/ASHADEVI/AM/2022-23 dated 29.03.2023 [hereinafter

referred to as ' impugned order’] passed by the Assistant Commissioner, CGST &

CEx, Division-VI, Ahmedabad North Commissionerate [hereinafter referred tb as

- adjudicating at//Aor/a’] .

2. Briefly stated, the facts of the case are that the appellant were not registered

under Service Tax and were holding PAN No.AALPT7022Q. As per information

received from the Income Tax Department, it was observed that during the period

F. Y. 2016-17, the appellant had earned substantial selvice income by way of

providing taxable services, but had neither obtain Service Tax Registration nor

paid Service Tax thereon. Accordingly, the appellant were calling for the details of

services provided during the period. But they didn’t submit any reply. FuITher, the

jurisdictional officers considering the services provided by the appellant as taxable

determined the Service Tax liability for the F. Y. 2016-17 on the basis of value of

'Sales of Selvices’ under Sales/Gross Receipts from Services (Value from ITR)

and Form 26AS for the relevant period as per details below :

Sr. I Period

No. 1 (F.Y.)

Rate ofDifferential Taxable

Value as per Income Tax i Service Tax
Data (in Rs.) incl, Cess

Service Tax

liability to be
demanded (in
Rs

2016-17 14,43 ,006/. 2, 1 6,450/

3. The appellant was issued Show Cause Notice No. GST-06/04-

1 632/ASHADEVI/2021-22 dated 18.10.2021 (in short SCN) proposing to demand

and recover Service Tax amounting to Rs.2,16,450/- under proviso to Section 73

of Finance Act, 1994 along with applicable interest and penalties.

4. The SCN was adjudicated ex-parte vide the i

8 Service Tax demand of Rs.2,16,450/- was

of the Finance Act, 1994 alongwith interest

Act, 1994.

mpugned order wherein

cohfirmed under Section 73(2)

lndet
eA

'5 of the Finance
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F. No. GAPPL/COM/STP/4450/2023

' Late fees of Rs.40,000/- was imposed under Section 70 of the Finance Act,

1994 read with Rule 7C of the Selwice Tax Rules 1994.

Q Penalty of Rs.5,000/- was imposed under Section 77 of the Finance Act,

1 994

' Penalty of Rs.2,16,450/- was imposed under Section 78 of the Finance

Act, 1994 with option for reduced penalty in terms of clause (ii).

5. Aggrieved by the impugned order, the appellant has preferred this appeal on

following grounds:

> The appellant is proprietor of firm M/s Arjundas and brothers. The firm,

Arjundas and Brothers was doing business of commission agents of

agricultural produce like Potatoes, Onion, Garlic etc with the Agricultural

Produce Marketing Committee, Ahmedabad, also known as “APIVIC”.

> The appellant earned commission income from agency of purely

agricultural produce with APMC. The appellant has also furnished the

certificate issued by APh4C during assessment proceedings which declares

the appellant is an authorized commission agents for Potatoes, Garlic,

Onions etc. A copy of the Certificate from APIVtC is reproduced for

reference.

> They further stated that as per Section 66D (d) of Finance Act 1994

(Negative List of services) :

Sewices rei.ating to agriculture or agricuttura{ produce by way of the
following are non-taxable negative list services-

(vii) services by any Agricultural Produce X4arket&lg Committee or Board

or services provided by a commission agent for sale or purchase oj
agrictattlrat produce,

> Further, they submitted nature of business-commission agency of

agricultural produces, Profit and Loss A/c, Balance sheet and Certificate of

Agency from APMC.

> The services provided by the appellant are squarely covered in the Negative

list of services prescribed in Section 66D of Finance Act 1994 and hence

the same are not liable to service tax. The Appellant isr1 )r required to

obta istration, neither she arge theservice

qJ%::

Page 5 of 8 ;
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F. No. G APPL/COM/STP/4450/2023
T

D
iservice tax on services provided by the firm. Therefore imposition of

Service Tax, Interest, Late Fees and Penalty under section 77 and 78 is bad

in law and deserves to be set aside.

6. Personal Hearing in the case was held on 12.01.2024. Ms. Neha Shah,

Chartered Accountant, appeared for personal hearing on behalf of the appellant.

She stated that her client is a commission agent for agricultural produce which is

covered under negative list of Sr. 66D(d)(vii). Hence, there is no liability of

Service Tax. She also provide certificate from APIVIC and sample bills in the

written submission.

7. 1 have carefully gone through the facts of the case, submissions made in the

Appeal Memorandum, oral submissions made during personal hearing and the

facts available on records. The issue before me for decision in the present appeal is

whether the demand for Service Tax amounting to Rs.2,16,450/- confirmed

alongwith interest and penalties vide the impugned order in the facts and

circumstances of the case, is legal and proper or otherwise. The demand pertains

to the period F.Y. 201 6-17.

8. It is observed that the appellant was doing business of commission agents of

agricultural produce like Potatoes, Onion, Garlic etc with the Agricultural Produce

IVlarketing Committee, Ahmedabad. It is also observed that the SCN in the case

was issued merely on the basis of data received from the Income Tax department

without causing any verification and impugned order had been issued ex-parte.

9. Upon verification of the d6cuments submitted by the appQllant, I find that

they produce the letter issued by the Secretary of Agricultural Produce Marketing

Committee, Ahmedabad wherein it is mentioned that in the year 2016-17, Ms.

Aashadevi Rajl<umar Totlani, the owner of M/s Arjun Das & Brothers, was doing

the business of potatoes, dungli and garlic as a general commission agent of

Khativadi Produce in the market in Shri Chimanbhai Jeevabhai Patel N4arket,

APMC Yard, Ahmedabad. They also submitted sample of copy invoices as a

trader and commission agent, P&l A/c, Balance Sheet for F. Y. 2016-17. Their

submissions confirm that the appellant is engaged in the Services relating to

:::=**’::':q):““’
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9. 1 As contended by the appellant, I also find that in terms of provision of

Section 66D(d)(vii)of the Finance Act, 1994 and their services are exempted from

Service Tax. Relevant portion of the said notification is reproduced below :

Sen?ices relating to agriculture or agricuk%tral produce by way of the

following are non-taxab ie negative list services-

(vii) services by any Agricultural Produce Marketing Committee or Board

or selwices provided by a commission agent for sale or purchase of

agricultural produce ;

9.2 Considering the above legal provisions with the facts of the case, I find that

the 'services provided by the appellant as a commission agent for sale or purchase

of agricultural produce’ during the period F. Y. 2016-17 stands covered under the

provision of Section 66D(d)(vii)of the Finance Act, 1994, and the their Service is

not liable for payment of Service Tax.

10. In view of above discussions, I am of the considered view that the Services

amounting to Rs.14,43,006/- provided by the appellant as a trader and

commissioner agent during the relevant period is not to be considered as a taxable

value under Service Tax, Therefore, the demand of Selvice Tax amounting to

Rs.2,16,450/- confirmed vide the impugned order fails to sustain on merits. As the

demand of service tax fails to sugtain, question of interest and penalty does not

arise

11 . Accordingly, the impugned order is set aside and the appeal filed by the

appellant is allowed.

12 wftnqatTu®f=Ftq{wftq©rfnnT©Qtv Ta%+fMvrm81
The appeal filed by the appellant stands disposed of in above terms.

nWa (3FttcH)

Dated: 21-hanuraly, 2024

Tt
CEN
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©BTfaa/Attested :

P/-
gaRViN
adie@ (Wit@T)

#dqqa. a6qqTqTq
ft

C: \ '+7

BY REGD/SPEED POST A/D

To,

M/s Ashadevi Rajl<umar Totlani,
K- 104, Safal Parisar-2,

Gala Gyml<hana Road,

South Bopal,
Ahmedabad – 380058.

Copy to :

1.

9

3.

4

The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.

The Commissioner, COST and Central Excise, Ahmedabad North.

The Assistant Commissioner, CGST & CEX, Division - VI, Ahmedabad

North Commissionerate.

The Superintendent (Systems), CGST, Appeals, Ahmedabad, for

publication of OIA on website.

Guard file.

PA File

r. If ii

.'. =! \ r
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